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La RS 421121B1 provides

Noformerpublicemployeeshall foraperiodoftwoyearsfollowingthetermination
ofhispublicemployment assistanotherperson forcompensation inatransaction
orinanappearanceinconnectionwithatransactioninwhichsuchformerpublic
employeeparticipatedatanytimeduringhispublicemploymentandinvolvingthe
governmentalentitybywhichhewasformerlyemployed orforaperiodoftwo
yearsfollowingterminationofhispublicemployment render anyservicewhich
suchformerpublicemployeehadrenderedtotheagencyduringthetermofhispub
licemploymentonacontractualbasis regardlessofthepartiestothecontract to
for oronbehalfoftheagencywithwhichhewasformerlyemployed

Thequestionthathasbeenposed inlightoftheprivatizationofgovernmentalservices iswhether
publicemployeeswholosetheirpositionsduetoadecisiontoprivatizeagovernmental serviceare
stillboundtothetwoyearprohibitionperiodcontainedin 1121B

PriorBoardopinions seebelow haveconsideredthisissueanddeterminedthatpublicemployees
whoarelaidoffduetoaprivatizationdecisiondonothavetowaitthetwoyearperiodprovided
thattheydidnotparticipateinthedecisiontoprivatizetheservices

Thequestioninthiscaseiswhetherthegovernmentalentitymustprivatizeallpositions Here the
CityofSlidellproposesprivatizingthewaterandwastewatersystemsandfacilities TheCityantici
patesthat33ofthe37employeeswouldbeprivatized TheCitywouldretainfour employees in
theseserviceareastoprovidemanagerialoversightofthecontractwiththeprivateentity butthese
employeeswouldnotprovidedaytodayoperations

NOTE TheBoardhasnotappliedtheprivatizationexceptiontoagencyheadsunder1121A1

InDocketNo 2017219 theBoardfoundnoprohibitionwherethelayoffwasduetoareductionin
forceorasaresultofbudgetcuts Thiswouldseemtoimplythatthegovernmentalentitydoesnot
needtoprivatizeallpositionstoapplythisuniqueexception Here applying theexceptionto the
Cityemployees whoarenotconsideredagencyheads wouldbeconsistentwithpriorrulings
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PRIORADVISORYOPINIONS

No 20181021 OccupationalandphysicaltherapistsformerlyemployedbytheEastBatonRouge
SchoolSystemnotprohibitedby 1121B fromenteringintocontractswiththeEastBatonRouge
SchoolSystemorbeingemployedbyaprivateentitywhocontractswiththeEastBatonRouge
SchoolSystem sincetheEastBatonRougeSchoolSystemwillnolongerprovidesuchservicesand
theemployeesdidnotparticipateintheagencysdecisiontoprivatizetheirservices

No 2017219 AformeremployeeintheMedicaidQualityImprovementSectionwithintheLouisi
anaDepartmentofHealthwasnotprohibitedby 1121Bfromacceptingemploymentwithaprivate
entityandassistingthemintransactionswithLDHinwhichheparticipatedwhileemployedby
LDH wherethelayoffwasduetoareductioninforceorasaresultofbudgetcuts providedthat
theemployeedidnotparticipateinthedecisionandtheterminationwasnotattributabletohisac
tionsorjobperformance

No 2014945 AformeremployeeoftheImperialCalcasieuHumanServiceDistrict IMCAL not
prohibitedby 1121BfromenteringintoacontractwithIMCALwithintwoyearsofthetermina
tionoftheiremployment whereallofthepublicpositionswereconvertedintocontractualpositions
duetoaprivatizationdecision providedthattheemployeedidnotparticipateinthedecision

Nos 20121707 20121596 AformeroccupationaltherapistemployedbytheNorthLakeRe
sourceCenteronDevelopmentalDisabilitiesintheOfficeforCitizenswithDevelopmentalDisa
bilitiesundertheLa DepartmentofHealthandHospitalswasnotprohibitedby 1121Bfromcon
tractingwithherformeragencysincetheagencywasprivatizingthoseservicesandtheemployeedid
notparticipateinthedecision

No 2010352 FormeremployeesoftheOfficeofRiskManagementarenotprohibitedby 1121B
frombeingemployedbyprivateentitieswhoarecontractingwiththeOfficeofRiskManagement
sincetheirformeragencynolongerprovidedtheservices providedthattheformeremployeesdid
notparticipateinthedecisiontoprivatizetheservices

No 2010341 FormeremployeesoftheOfficeforAddictiveDisorderswithintheLa Department
ofHealthandHospitalswerenotprohibitedby 1121BfromcontractingwithOADorbeingem
ployedbyaprivatecontractor aslongastheemployeesdidnotparticipateinthedecisiontoprivat
izetheservices

No 2010080 FormercustodialemployeesoftheOfficeofStateBuildingsarenotprohibitedby
1121Bfrombeingemployedbyaprivatecontractor providedthattheemployeesdidnotpartici

pateinthedecisiontoprivatizethecustodialservices

No 2009934 FormeremployeesoftheOfficeofRiskManagementwerenotprohibitedby
1121Bfrombeingemployedbyaprivatecontractortoprovideclaimsadjustingandlossprevention

serviceswhenthoseserviceswereprivatizedbyORMandtheemployeesdidnotparticipateinthe
decisiontoprivatize
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No 2004759 FormeremployeesattheNewOrleansLakefrontAirportwerenotprohibitedby
1121Bfrombeingemployedbyaprivatecontractor followingthedecisionbytheOrleansLevee

Boardtoprivatizetheairportservices providedthattheemployeesdidnotparticipateinthedeci
siontoprivatizetheservices
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